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Dear:  
 
RE:  Request for Information A17-17-23 
 Municipal Freedom of Information and Protection of Privacy Act  
  
 
This letter is in response to your request under the Municipal Freedom of Information and 
Protection of Privacy Act. Your request stated:  
 
“In light of the statement in the Clocktower Planning Rationale Report of 27 January 2016 that ‘the 
owner has an agreement in principle with the Town that will allow for a land exchange and strata 
agreements that will accommodate subgrade parking for the rear of the proposal while allowing 
the town to own and operate the surface’; I require disclosure of any agreement or agreement in 
principle related to the acquisition or disposition of land reached by the Town in respect of the 
Clocktower Subject land being 178-194 Main Street South.” 
 
The Town has reviewed the records related to this matter and is refusing to access to the records 
on the basis of Section 6(1)(b), Section 11(e) and Section 12 of the Municipal Freedom of 
Information and Protection of Privacy Act (“MFIPPA”).   Section 6(1)(b) of MFIPPA permits a head 
“to refuse to disclose a record that reveals the substance of deliberations of a meeting of a 
council… if a statute authorizes holding that meeting in the absence of the public.”  Section 
239(2)(c) of the Municipal Act, 2001 permits a meeting to be closed to the public if the subject 
matter being considered is, a proposed or pending acquisition or disposition of land.  Section 
11(e) of MFIPPA states that “a head may refuse to disclose a record that contains positions, 
plans, procedures, plans, criteria or instructions to be applied to any negotiations carried on or to 
be carried on by or on behalf of an institution”. Section 12 of MFIPPA states that “a head may 
refuse to disclose a record that is subject to solicitor-client privilege or that was prepared by or for 
counsel employed or retained by an institution for use in giving legal advice or in contemplation of 
or for use in litigation”.  



 
In response to previous similar MFIPPA requests, the Town has stated that “No agreement exists 
related to the acquisition and/or disposition of land in connection with the Old Post Office 
redevelopment”.  The foregoing statement is correct, but for clarity, there are records related to 
the acquisition and/or disposition of land in connection with the Old Post Office redevelopment, 
which were never finalized in an executed agreement. The wording "agreement in principle" is 
language used in a Planning Rationale Report prepared for Main Street Clock Inc. The Town does 
not agree with that term and takes the position that "an agreement in principle" cannot exist 
without Council approval.   

You may request that this decision be reviewed by the Information and Privacy Commissioner. 
The Commissioner can be reached at: 

The Information and Privacy Commissioner/Ontario, 2 Bloor Street East, Suite 1400, Toronto, 
Ontario, M4W 1A8, Tel: 416-326-3333 or toll free 1-800-387-0073. (Website: www.ipc.on.ca) 

If you decide to appeal a decision to the Information and Privacy Commissioner, please provide 
the Commissioner’s office with: 

1. the request number assigned to the request 
2. a copy of this decision letter, and 
3. a copy of the original request you sent to this institution. 

 
Appeals to the Commissioner must also be accompanied by the appropriate fee.  Fees vary 
according to the nature of the request being appealed as follows: $25, if the person appealing has 
made a request for access to a general records under subsection 17(1); $10, if the person 
appealing has made a request for access to personal information under subsection 34(1); $10, if 
the person appealing has made a request for correction of personal information under subsection 
36(2). 
 
No fee is payable for appealing a decision of a head to the Commissioner if the person appealing 
is a third party given notice of a request under subsection 21(1) of the Act. 

Please note that you have 30 days from the receipt of this letter to request a review. 

Please contact me at 905-953-5300, Ext. 2213 if you have any questions. Please use the request 
number A17-17-23 assigned to your request in any further correspondence. 

Sincerely, 

 
Sarah Niezen 
Records and Projects Coordinator 
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